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VILLAGE OF FOX RIVER GROVE, ILLINOIS,
Petitioner,
V.

UNION PACIFIC RAILROAD (UP)
and the STATE OF ILLINOIS, DEPARTMENT OF
TRANSPORTATION (DOT),

Docket No. T01-0016

Respondents.

Petition to 1) interconnect traffic signals to be installed at the
intersection of U.S. Route 14 (Northwest Highway) and Foxmoor
Road with the railroad warning devices at the Foxmoor Road
at-grade crossing of the UP double mainline tracks in the Village of
Fox River Grove; 2) establish the amount of minimum preemption
time provided by the UP to IDOT for the traffic signal preemption
sequence at said intersection; 3) provide a 6’ wide sidewalk platform
across the tracks; 4) move the railroad control cabinet “bungalow”
out of the driver sight lines of school buses crossing the tracks; and
5) install the southeast side traffic presignals on a railroad signal
cantilever.
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REQUEST FOR EXTENSION OF TIME

Petitioner, Village of Fox River Grove (“Village™), by and through its attorney, Peter M. Rosenthal,
of Rosenthal, Murphey & Coblentz files this Request for Extension of Time and in support thereof
states as follows:

1. In the Commission’s October 24, 2001 Supplementary Interim Order on Reconsideration
(the “October 24, 2001 Supplementary Interim Order”), the Commission ordered that “the
parties are hereby required and directed to proceed immediately in performing the work
required of them and shall complete these respective improvements within eighteen (18)
months from the date of this Order.”

2. The October 24, 2001 Supplementary Interim Order provides that the Illinois Department

of Transportation (“IDOT”) or an IDOT Contractor is to install traffic signals at the
intersection of Foxmoor Road and U.S. Route 14, including traffic signal lights on a
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cantilever above Foxmoor Road (the “Cantilever”) which is to be located on the southeast
side of the Union Pacific Railroad tracks where the tracks intersect Foxmoor Road. The
Cantilever is to be installed on property that is owned by the Union Pacific Railroad, (the
“Railroad™).

The October 24, 2001 Supplementary Interim Order also provides that the Railroad is to
install the Cantilever and all of the railroad signals and circuitry required by the October 24,
2001 Supplementary Interim Order, including an interconnection between the traffic signals
that are to be installed and the railroad crossing warning signals.

The work required to be performed by IDOT or an IDOT contractor under the October 24,
2001 Supplementary Interim Order is being performed by a contractor, Alliance Contractors
Inc., who was retained by the developer of the shopping center property located on the north
side of U.S. Route 14, the Phase II Partnership. A copy of the contract between Alliance
Contractors and the Phase 11 Partnership which provides for the installation of the traffic
signals at the intersection of Foxmoor Road and Route 14, and the other work required to
be performed by IDOT or an IDOT contractor under the October 24, 2001 Supplementary
Interim Order is attached as Exhibit A. Attached as Exhibit B is a copy of the agreement
between the Village and the Phase 11 Partnership which provides for the Phase 1 Partnership
to install the traffic signals at the intersection of Foxmoor Road and U.S. Route 14, and
perform any other and the other work required to be performed by IDOT or an IDOT
contractor under the October 24, 2001 Supplementary Interim QOrder.

Work on the installation of the traffic signals at the intersection of Foxmoor Road and U.S.
Route 14 could not proceed until IDOT issued a permit to the Village allowing the traffic
installation work and other related work that is to be performed within the right of way of
U.S. Route 14 to proceed. This permit was issued by IDOT to the Village on April 23,
2(03. A copy of the IDOT Permit (Permit No. 1-03-135) is attached as Exhibit C. The
issuance of the IDOT Permit was delayed due to the shopping center developer’s delay in
selecting a contractor to perform the traffic signal installation work. (This delay resulted,
at least in part, to a change in the ownership of the shopping center.)

Alliance Contractors, Inc. has provided a letter dated May 19, 2003, a copy of which is
attached to this Request as Exhibit D, that describes the current status of the project.
According to this letter, work on the traffic signal installation will begin the week of May
26,2003, with an anticipated date of completion of approximately September 15, 2003, The
reason for the length of time it will take to complete installation of the traffic signals is due
to the time it takes for the necessary equipment to be manufactured and delivered after it is
ordered.

In addition to the installation of the traffic signals, the work provided for under the October
24, 2001 Supplementary Interim Order cannot be completed until the Railroad erects the
Cantilever and does the work required to install the railroad signals and circuitry, including
the interconnection between the traffic signals and the railroad crossing warning signals.
It is believed that the Railroad has already started some of the necessary circuitry work, but

Page 2 of 4



10.

11,

that this work cannot be completed until the traffic signals are actually installed. In
addition the Cantilever has yet to be installed. The Village’s engineers, Baxter and
Woodman, have been advised by the Railroad that work on the installation of the Cantilever
is scheduled to begin during the week of May26, 2003.

The Village, through its engineers, Baxter and Woodman, is coordinating the inspection of
the traffic signal and related work that is being performed by Alliance Contractors, Inc.
Christopher B. Burke Engineering, Ltd. has been (or will be) retained by the developer,
Phase II Partnership, to act as the supervising engineer for the installation of the traffic
signals.

The Village has been working diligently since the entry of the October 24, 2001
Supplementary Interim Order to have the work required under the Order completed and will
continue to work with the developer, Phase II Partnership, and Alliance Contractors, Inc.,
to complete the installation of the traffic signal and the related work.

However, due to delays beyond the control of the Village, which relate primarily to a change
in the identity of the developer as a result of a sale of interests in the shopping center and
the delay in the developer’s retaining a contractor to perform the required work, the
installation of the traffic signals and other portions of the work required to be performed by
IDOT or IDOT’s Contractor under the October 24, 2001 Supplementary [nterim Qrder will
not be completed by the date specified in the order.

Based on the representations made by Alliance Contractors in the letter, a copy of which is
attached as Exhibit D to this Request, and assuming that the Railroad is able to complete
the work which it is required to perform under the October 24, 2001 Supplementary Interim
Order, the Village anticipates that all work required to be performed under the October 24,
2001 Supplementary Interim Order will be completed no later than October 31, 2003. The
Village therefore, requests that the time the work required under the Order is to be
completed be extended until October 31, 2003.
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WHEREFORE, Petitioner, Village of Fox River Grove, Illinois, respectfully requests that
the Illinois Commerce Commission grant its request and issue a ruling extending the time for all
of the work required to be completed under the October 24, 2001 Supplementary Interim Order until
October 31, 2003, The Village of Fox River Grove further prays that this Request for Extension
of Time be granted without a hearing.

Respectfully submitted,
Village of Fox River Grove, Illinois

By:

W i
Peter M. Rosenthal
One of Their Attorneys

Date:

Aty 23 ool

Peter M. Rosenthal

Rosenthal Murphey & Coblentz
30 N. LaSalle St., Suite 1624
Chicago, IL 60602

Phone: (312) 541-1070

Fax: (312)541-9191
prosenthal@rmcj.com

Girmej\FRGAoc\Request for extension of time.wpd
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VERIFICATION

STATE OF ILLINOIS )
)SS
COUNTY OF COOK )

I, PETER M. ROSENTHAL, being first duly sworn, depose and state that T am one of the
attorneys representing the Village of Fox River Grove, Petitioner, in this matter; that I have read
the foregoing verified Request for Extension of Time; that I know the contents thereof; and that the
statements made in said Request are true and correct to the best of my knowledge, information and

belief,

Peter M. Rosenthal
Attorney for the VILLAGE OF FOX RIVER GROVE
Petitioner

SUBSCRIBED AND SWORN TO

before me this day of
/%Jt/j);%ﬁ@"/
Noteiry Public

Grmei\FRGAiceVerification pmr.wpd

OFFIC‘IA{ SEAL"
EILEEN LGRUSSO
Natary Public, State of lllinois
& My Commission Expires 07/26/06
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

VILLAGE OF FOX RIVER GROVE, ILLINOIS,
Petitioner,

V.

UNION PACIFIC RAILROAD (UP) Docket No. TO1-0016
and the STATE OF ILLINOIS, DEPARTMENT OF

TRANSPORTATION (IDOT),
Respondents.

Petition to 1) interconnect traffic signals to be installed at the
intersection of U.S. Route 14 (Northwest Highway) and Foxmoor
Road with the railroad warning devices at the Foxmoor Road
at-grade crossing of the UP double mainline tracks in the Village of
Fox River Grove; 2) establish the amount of minimum preemption
time provided by the UP to IDOT for the traffic signal preemption
sequence at said intersection; 3) provide a 6° wide sidewalk platform
across the tracks; 4) install the southeast side traffic presignals on a
railroad signal cantilever.

e e N M N N N o N N e e Nt St e S e S

CERTIFICATE OF SERVICE

TO: Donna Caton, Chief Clerk
[linois Commerce Commission
527 East Capitol Av.
Springfield, IL. 62701

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure,
the undersigned certifies as true that he served the foregoing REQUEST FOR EXTENSION OF
TIME upon:

Mack H. Shumate, Jr. James Slifer, Director

Union Pacific Railroad Company  Division of Highways

101 N. Wacker Dr. Suite 1920 Illinois Department of Transportation
Chicago, IL 60606 2300 S. Dirksen Parkway Room 300

Springfield, IL 62764



David W. McKernan

Industry & Public Projects
Union Pacific Railroad Company
210 North 13" St. Room 1612
St. Louis, MO 63103

Joseph H. O’Brien, Director
Review & Examination

Illinois Commerce Commission
527 East Capitol Av.
Springfield, IL 62701

Mr. Daniel Powers

Illinois Commerce Commission
527 East Capitol Av.
Springfield, IL 62701

Stacey C. Hollo

Special Assistant Attorney General
2300 S. Dirksen Parkway Room 311
Springfield, IL 62764

C T Corporation System

Union Pacific Railroad Company
208 South LaSalle St.

Chicago, IL 60604

Ms. June B. Tate

Illinois Commerce Commission
527 East Capitol Av.
Springfield, IL 62701

Mr. John Blair

Illinois Commerce Commission
527 East Capitol Av.
Springficld, IL 62701

by placing copies of same into envelopes correctly addressed as aforesaid and bearing sufficient
postage prepaid and depositing same in the U.S. Mail at 30 N. LaSalle Street, Chicago, IL 60602
before 5:00 p.m. on May 23, 2003.

e i

PETER M. ROSENTHAL

ROSENTHAL, MURPHEY & COBLENTZ
30 N. LaSalle St. Suite 1624

Chicago, IL 60602

Phone: 312/541-1070

Fax: (312)541-9191

prosenthal@rmcj.com
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FOXMOCR ROAD / ROUTE 14 INTERSECTION IMPROVEMENTS

AGREEMENT

THIS AGREEMENT is dated as of the _ /th day of April in the year 2003 by and between
Phase !l Partnership L.L.C. (hereinafter called OWNER), and Alliance Contractors, Inc.

(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, for and in consideration of the mutual provisions and covenants
contained herein, the sufficiency of which is hereby acknowledged, the parties hereto agree as

follows:

ARTICLE 1. WORK

1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Work, located at the intersection of Foxmoor Road and Route 14 in the
Village of Fox River Grove (hereinafter called VILLAGE), is generally described as:
pavement widening, instailation of traffic signais, channeiization, railroad crossing signals,
sidewalk, pavement markings and other incidentai and miscellaneous items of work

necessary for a complete and proper installation.

1.02 Included in the Work to be completed by the CONTRACTOR far the OWNER are
items that will be paid for by the VILLAGE. Those items are generally described as:

1. A right turn lane for eastbound motor vehicles on Route 14 turning south onto
Foxmoor Road.

2. A sidewalk adjacent to the east side of Foxmoor Road that will extend from the north
side of Route 14 to the south side of Asbury Avenue inclusive of pedestrian signals.

ARTICLE 2. ENGINEERS"

2.01 Christopher B. Burke Engineers LTD., who shall act as the OWNER's representative,
and Baxter & Woodman, inc., Consulting Engineers, who shall act as the VILLAGE's
representative, hereinafter called ENGINEERS, will assume the duties and responsibilities
and have the rights and authority assigned to ENGINEER in the Coniract Documents in
connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3. CONTRACT TIME
days after the

3.01 The Work will be completed and ready for final payment within
date of this Agreement.

EXHIBIT

AGREEMENT £ .
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ARTICLE 4. CONTRACT PRICE

4,01 OWNER shall pay CONTRACTOR for completion of the Wark, except as noted below
in Subarticte 4.02, in accordance with the conditions and prices stated in CONTRACTOR's

Bid pursuant to the provisions of the Contract Documents.

4.02 OWNER shall pay or shali have VILLAGE pay CONTRACTOR for completion of the
Work listed in Subarticle 1.02 in accordance with the conditions and prices stated in
CONTRACTOR's Bid pursuant to the provisions of the Contract Documents.

ARTICLE 5. PAYMENT PROCEDURES

5.01 CONTRACTOR shall submit original Application for Payment to Christapher B. Burke,
LTD with a complete copy of the application to Baxter & Woodman, Inc. Application for
Payment will be coardinated, reviewed, and, as approved, recommended for payment by

ENGINEERS.

ARTICLE 6. CONTRACTOR'S REPRESENTATIONS

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

6.01 CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work, site, focality, and all local conditions and Laws and Regulations that in

any manner may affect cost, progress, performance or furnishing of the Work.

6.02 CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations, explorations, tests.
reports and studies which pertain te the subsurface or physical conditions at or contiguous to
the site or otherwise may affect the cost, progress, performance or furnishing of the Work as
CONTRACTOR considers necessary for the performance or furnishing of the Work at the
Contract Price, within the Contract Time and in accordance with the other terms and
conditions of the Contract Documents; and nc additional examinations, investigations,
explorations, tests, reports, studies or simiiar information or data are or will be required by

CONTRACTCR for such purposes.

6.03 CONTRACTOR has reviewed and checked all information and data shown or indicated
on the Contract Documents with respect to existing underground facilities at or contiguous to
the site and assumes responsibility for the accurate location of said underground faciities.
No additional examination, investigations, explorations, tests, reports, studies or similar
information or data in respect of said underground facilities are or will be required by
CONTRACTCR in order fo perform and furnish the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the Contract

Documents.

AGREEMENT
2 (021230)
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6.04 CONTRACTOR has correlated the results of all such observations, examinations,
investigations, expiorations, tests, reports and studies with the terms and conditions of the

Contract Documents.

6.05 CONTRACTOR has given the ENGINEERS written notice of all conflicts, errors or
discrepancies that he/she has discovered in the Contract Documents and the written
resolution thereof by the ENGINEERS is acceptable to the CONTRACTOR.

ARTICLE 7. CONTRACT DOCUMENTS

7.01 The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of this Agreement, Specifications and
Drawings, all Addenda issued prior to receipt of Bids, CONTRACTOR's Bid, Insurance
Certificates, |DOT Permit Requirements, Performance and Payment Bonds, and all written
Amendments issued after the Effective Date of the Agreement,

ARTICLE 8. MISCELLANEOUS

8.01 CONTRACTOR's liability insurance policies shall name the OWNER, VILLAGE, and
ENGINEERS as additional insureds. The CONTRACTOR acknowledges and accepts that
the Work cannot be initiated without liability insurance coverage approved by the OWNER

and VILLAGE.

8.02 CONTRACTOR shall comply with all applicable laws, rules, and regulations pertaining
to egual emplayment oppartunity, non-discrimination and payment of wages, including, but
not limited to the Prevailing Wage Act, the llincis Human Rights Act, regulations of the
llinais Department of Transportation ({DOT), the Federal Highway Act, and Executive Orders

issued by the United States Government.

8.03 CONTRACTOR acknowledges and accepts that hefshe is not entitted to receive
payment for the Work listed in Subarticle 1.02 until the CONTRACTOR's Application for
Payment is reviewed by Baxter & Woodman, Inc. and approved for payment by the .

VILLAGE.

8.04 CONTRACTOR shall to maintain its books and records relating to the construction of
the improvements listed in Subarticle 1.02, along with any supporting documents, for a
period of three years after the completion of the Wark, and to make these books and records
available for inspection by the VILLAGE, IDOT, or the lllinois Auditor General.

8.05 No assignment by a party hereto of any rights under or interests in the Contract
Dacuments will be binding on ancther party hereto without the written consent of the party
sought to be bound; and specifically but without limitations, monies that may become due
and monies that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by faw), and uniess specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge the
assignor from any duty or respansibility under the Contract Documents.

AGREEMENT
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8.06 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and
legal representatives to the other party hereto, its partners, successoars, assigns, and legal
representatives in respect of all covenants, agreements and obligations contained in the

Contract Documents.

IN WITNESS WHEREOQF, the parties hereto have executed, or caused to be executed by their
duly authorized officials, this Agreement as of the day and year first above written.

CWNER: »
(SEAL) Dinsoz TC Parmersm Ll ™
By: :
£
ATTEST: THEAVRE L UgtBBT WIr e
Name - Title
7 P iei it Lot 91 (TS L BT
CovtParsy
Name - Title
CONTRACTOR:
(SEAL) Allignce Copewactors, Inc.

AN

Charles W. Ruth, President
Name - Title

ifford H. Dunteman, Asst. Secretary
Name - Title

END OF AGREEMENT

AGREEMENT
4 (021230)




coPY

AGREEMENT RELATING TO
THE INSTALLATION OF A NP
TRAFFIC SIGNAL AT THE s

INTERSECTION OF FOXMOOR

ROAD AND U.S. ROUTE 14 ﬂz y k;K W?Ml?ﬂ%/

FOX RIVER GROVE, ILLINOIS Y c(){m'ry RECORDER

pr“epcweot
’JQ,.{/Q,V QOW‘H\& A‘]‘}"Dvﬂe;‘

Koseuwthat, m»wpke *Cabt'gm z
30 Novidh )Ja Salle Stveet

Suvte 124
Chicago 1L b 0LOZ2. (FOR RECORDER’S USE ONLY)

This Agreement is made as of the 34 day of December, 2002, by and between the Village of
Fox River Grove, Illinois, a municipal corporation , (the “Village™) Community Care, L.L.C. (the
“Developer™), an Illinois Limited Liability Company and Phase II Partnership, L.L.C. (the
“Owner”).

RECITALS

A. On February 17, 2000 the Village of Fox River Grove (“Village™) entered into an
Amended Redevelopment Agreement (the “Amended Redevelopment Agreement™) with Developer,
Fox River Grove Limited Partnership and Dominick’s Finer Foods which provides for the
redevelopment by Developer of a parcel of land which is described and referred to as the “Phase 2
Property”. The Phase 2 Property is described in Exhibit A.

B. The Amended Redevelopment Agreement allows the Developer to recover the cost
of installing a traffic signal at the intersection of Foxmoor Road and U.S. Route 14 (the “Traffic
Signal™), as well-as the costs related to connecting and coordinating the Traffic Signal with the
warning lights and signals at the Foxmoor Road grade crossing of the Union Pacific Railroad tracks,
(The “Foxmoor Road Grade Crossing™). The Foxmoor Road Grade Crossing is located immediately
to the south of the intersection of Foxmoor Road and U.S. Route 14 (the “Traffic Signal \ Railroad
Crossing Signal Interconnection”). The Amended Redevelopment Agreement allows the Developer
to recover such costs as provided in the Amended Redevelopment Agreement in accordance with
the provisions of the Illinois Tax Increment Allocation Redevelopment Act 65 IL.CS 5/11-74.4-1 et
seq. The Traffic Signal will provide a benefit to the Phase 2 Property by making it easier for motor

EXHIBIT
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vehicle traffic to access the businesses and other uses which are now or may in the future be
developed on the Phase 2 Property.

C. The Traffic Signal cannot be installed unless the Traffic Signal \ Railroad Crossing
Signal Interconnection is also installed. Installation of the Traffic Signal \ Railroad Crossing Signal
Interconnection required the approval of the Illinois Commerce Commission (the “ICC™)

D. In accordance with an application filed by the Village at the request of the Developer,
the ICC has issued orders in Illinois Commerce Docket No. T01-0016, Village of Fox River Grove
v. Union Pacific Railroad and the State of [llinois, Department of Transportation, which allow for
the installation of the Traffic Signal \ Railroad Crossing Signal Interconnection. These orders are
a “Supplementary Interim Order on Reconsideration” dated October 24, 2001, which is attached as
Exhibit B and a “Second Interim Order” dated June 19, 2002 which is attached as Exhibit C. (The
October 24, 2001 Supplementary Interim Order on-Reconsideration and the June 19, 2002, Second
Interim Order are collectively referred to as the “ICC Orders”. The term ICC Orders as used in this
Agreement also includes any other orders issued by the ICC in ICC Docket No.T01-0016 or which
relate to the Traffic Signal \ Railroad Crossing Signal Interconnection.)

E. Developer now desires to proceed with the installation of the Traffic Signal.

F. The ICC Orders require the Village to pay certain costs which may be incurred in the
future in connection with the installation, maintenance, repair and replacement of the Traffic Signal
\ Railroad Crossing Signal Interconnection, including, but not necessarily limited to, costs related
to the replacement or substantial maintenance of a cantilever to be constructed on the southeast side
of the railroad tracks on which warning signals and traffic signal lights are to be installed (the
“Cantilever”). '

G. The Viilage, the Developerand the Owner have agreed that the Developer and Owner
(and the successors and assigns of the Developer and Owner) shall jointly and severally assume and
perform on behalf of the Village any and all obligations which the Village may have under the ICC
Orders relating to the installation, maintenance, repair and replacement of the Traffic Signal \
Railroad Crossing Signal Interconnection and that the Village shall have a lien against the Phase 2
Property for any amounts which it may have to expend in order to comply with the requirements of
the ICC Orders. Developer and Owner shall not be responsible for any ICC requirements that may
include the installation of sidewalks in or adjoining the southerly Route 14 right of way and tarn
lanes south of the center line of Route 14 and such sidewalks or turning lanes shall not be considered
to be part of the Traffic Signal or the Traffic Signal \ Railroad Crossmg Signal Interconnection for
purposes of this Agreement.

H. The Village, the Developer and the Owner have also agreed that in the event that the
Village should become liable for the payment of any other costs in connection with the installation,
operation, maintenance, repair or replacement of the Traffic Signal in addition to costs that are the
Village’s obligation under the ICC Orders, that the Developer and Owner (and the successors and
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assigns of the Developer and Owner) shall jointly and severally have the obligation to either pay
such costs on behalf of the Village or to promptly reimburse the Village for such costs, and that the
Village shall also have a lien against the Phase 2 Property for any amounts which the Village may
be required to pay to install, operate, maintain, repair or replace the Traffic Signal for WhJCh the
Village does not receive prompt reimbursement as provided in this Agreement.

L. The Village, Developer and Owner are entering into this agreement for the purpose
of setting forth each party’s obligations with regard to the installation, operation, maintenance,
repair, and replacement of the, including the Traffic Signal \ Railroad Crossing Signal
Interconnection.

J. It is the intent of the Village, Developer and Owner that any and all obligations and
rights which the Owner may have under this Agreement are to be binding upon and inure to the
benefit of all persons who have a fee interest, in whole or in part, to the Phase 2 Property, and that
such obligations and rights shall be a covenant which runs with the title to the Phase 2 Property.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS SET
FORTH BELOW, IT IS AGREED BY AND BETWEEN THE VILLAGE, THE
DEVELOPER AND THE OW\IER as follows: '

L Incorporatlon of Recitals. The representations set forth in the foregoing recﬂals
are material to this Agreement and are hereby incorporated into and made part of this Agreement as
though they were fully set forth in their entirety in this Section 1. :

2. Installation of the Traffic Signal. The Developer shall take any and all steps
reasonably required to cause the Traffic Signal to be installed and operable on the date that the
Traffic Signal \ Railroad Crossing Signal Interconnection becomes operabie, or June 19, 2003
whichever is the first to occur. The Developer shall enter into such agreements with the Illinois
~ Department of Transportation (“IDOT”) relating to the installation, operation, maintenance, repair
and replacement of the Traffic Signal as IDOT may require as a condition for IDOT permitting the
installation and operation of the Traffic Signal, unless IDOT requires that the Village enter into such
agreements. In the event IDOT requires the Village to enter into such agreements the Village shall
enter into such agreements with IDOT, subject to the provisions of Section 3(C). The Developer
and\or Owner shall promptly pay any and all costs which may be incurred in connection with the
installation, operation, maintenance, repair and replacement of the Traffic Signal which are not paid
by IDOT, provided that if IDOT requires that any such costs be paid by the Village, then the
Developer and\or the Owner shall pay such costs on behalf of the Village or promptly reimburse
the Village as set forth in Section 5. The term “IDOT” as used in this Agreement, includes the
Illinois Department of Transportation, the State of Illinois, any agency or department of the State of
Illinois, and any other federal, state or local governmental agency (other than the Village) who has
jurisdiction over Route 14 or which has the authority to issue permits required for the installation,
operation, maintenance, repair or replacement of the Traffic Signal.
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3. Village Cooperation with Installation of Traffic Signal and the Traffic Signal
\ Rajlroad Crossing Signal Interconnection.

(A)  The Village shall cooperate and assist Developer in the installation of the
Traffic Signal by promptly reviewing and signing any and all permit applications and similar
documents which may be required in order for the Traffic Signal to be installed.

(B) .The Village shall take any action reasonably required in connection with the
installation of the Traffic Signal \ Railroad Crossing Signal Interconnection, previded that the
Village shall have the right to be reimbursed by Developer for any out of pocket costs the Village
incurs after the date of this agreement in connection with the installation of the Traffic Signal \
Railroad Crossing Signal Interconnection as provided in Sections 2 and 3.

(C)  Intheevent that IDOT requires that the Village enter into an agreement with
IDOT (the “IDOT Agreement”) in connection with the installation, operation, maintenance, repair
and\or replacement of the Traffic Signal, the Village shall, as provided in Section 2 enter into the
- IDOT Agreement. The Developer andlor Owner shall either pay any and all costs for which the
Village may be liable, or otherwise responsible for paying under the IDOT Agreement or if such
costs are paid by the Village, the Developer and\or Owner shall then promptly reimburse the Village
for such costs as provided in Section 5. The obligation of the Developer and Owner under this
Section 3(C) to pay costs on behalf of the Village or to reimburse the Village for costs shall be a joint
and several obligation of the Developer and the Owner.

4. Developer’s and Owner’s Obligation to Pav or Reimburse the Village for Costs
Relating to the Traffic Signal \ Railroad Crossing Signal Interconnection.

(A)  TheDeveloperand Owner shall pay or promptly reimburse the Village for any
costs and expenses which the Village may incur in performing its obligations under the 1ICC Orders
as provided in Section 5. The costs and expenses which the Developer and Owner shall pay include,
but are not limited to, any costs and expenses which the Village may be required to pay under the
provisions of the ICC Orders costs related to the replacement or substantial maintenance of the
Cantilever.

(B) The obligaﬁon of the Developer and Owner to reimburse the Village as
provided in this Section 4 shall be a joint and several obligation of the Developer and the Owner.

5. Pavments by Developer and Owner

(A) The Developer and\or Owner shall make payment to the Village of any
amounts which may be due to the Village under the provisions of this Agreement, including, but not
limited to, the provisions of Sections 2, 3(B), 3(C) and 4 within thirty (30) days after receiving an
invoice or other notice from the Village that payment is due. '
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(B)  Where the Village is required to make a payment to IDOT or another third
party under the provisions of the ICC Orders or the IDOT Agreement, the Developer or Owner shall
make such payment to IDOT or the third party if requested to do so. Such payment shall be made
by the Developer or the Owner within not more than thirty (30) days after Developer or Owner
receives a notice from the Village that the payment is due and is to be made to IDOT or another
third party. The notice shall state the name and address to which the payment is to be made, the
amount of the payment and shall contain a description of the reason for the payment. The notice
shall be accompanied by a copy of an invoice or other demand for payment, if an invoice or other
demand for payment has been provided to the Village by IDOT or the other third party.

6. Grantees, Successors and Assigns. The rights and obligations provided set forth -
in this Agreement shall be binding upon and inure to the benefit of the Owner, the Developer and ~
the Village and their respective, grantees, successors, assigns, heirs, administrators, and legal
representatives (including, but not limited to, successor corporate authorities to the Village).

7. Obligations of Owner Are a Covenant Running with the Phase 2 Property

The rights, privileges and -obligations of the Owner, including but not limited to the
obligation to make payments to or on behalf of the Village as provided in Sections 2, 3(C) and 4 of
this Agreement shall be deemed to be covenants appurtenant to and running with the land and shall
remain in full force and effect so long as this Agreement is in effect and shall inure to the benefit of
and be binding upon the Owner, its successors and assigns, and any person now or hereafter having
title or legal ownership of a fee interest in all or any part of the Phase 2 Property. The foregoing’
- shall apply whether or not the deed of conveyance or other instrument (such as by way of example,
Articles of Agreement for Deed) through which such person claims a fee interest in all or any part
of the Phase 2 Property makes reference to this Agreement, in like manner as though the provisions
of this Agreement were recited and stipulated in full on each such deed of conveyance or other
instrument.

8. Lien Created

The Village shall have a lien against the Phase 2 Property for any amounts which may be due
to the Village from the Owner under the provisions of this Agreement which remain unpaid after the
thirty day period specified in Section 5. The lien created under this Section in favor of the Village
shall be enforceable by the Village in the same manner as provided for mortgage foreclosures under
the Illinois Mortgage Foreclosure Act, as amended from time to time.

9. Enforcement Costs
Any and all costs and related expenses, including, but not limited to, attorneys fees, incurred

by a party in an action at law or in equity brought to enforce the obligations of another party under
this Agreement, including, but not limited to, obligations to make payments, shall be paid by the
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party against whom such action is brought, if the party bringing the action prevails in such action.
A party shall be considered to prevail if judgment is entered against the other party in the action or
if the party obtains a court order or decree granting the party the relief it sought in bringing such
action. Such costs and expenses shall either be included in the judgment entered in such action or
shall be due and payable as provided in Section 5.

10.  Recording

This Agreement may be recorded by either the Village, the Owner or the Developer in the
Office of the McHenry County Recorder and following such recording, any contracts and deeds of
conveyance relating to the Phase 2 Property orany part of the Phase 2 Property shall be subject to
the provisions of this Agreement. ,

11, Unlawfu] Provisions

If any of the covenants, obligations or rights created by this Agreement would otherwise be
unlawful or void for violation of (a) the rule against perpetuities or some analogous statutory
provision, (b) the rule restricting restraints on alienation, or (¢} any other statutory or common law
rule imposing time limits, then such provision shall continue until twenty-one (21) years after the
death of the last survivor of the now living lawfu! descendants of Joseph P. Kennedy, the father of
John F. Kennedy, President of the United States of America from January 20, 1961 until November
22, 1963,

12.  Notices.

All notices required or to be given pursuant hereto shall be in writing and either delivered
personally or by a nationally recognized “overnight” courier service or mailed by United States
certified or registered mail, postage prepaid, addressed to Village, Developer and Owner as follows:

To the Owner: Community Care, L.L.C.
Sujte 1616
222 S. Riverside Plaza
Chicago, IL 60606
Attention: G.M. Azuma

To the Developer:  Phase II Partnership, L.L.C.
Post Office Box 33
Fox River Grove, IL. 60021
Attention: Theodore Wagner
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With a copy to: Thomas C, Zanck
Militello, Zanck and Coen
40 Brink Street
Crystal Lake, IL 60014

To the Village: Village of Fox River Grove
' 305 Illinois Street
Fox River Grove, IL 60021
Attn: Village Clerk

With a copy to: Peter M. Rosenthal
‘ Rosenthal, Murphey, & Coblentz
Suite 1624
30 N. LaSalle Street
Chicago, IL 60602

Notices shall be deemed effective and properly delivered and received when and if either;

(a) . personally delivered; _

(b) delivered by a nationally recognized overnight courier, such as Federal
Express or United Parcel Service; or

(c) three business days after being deposited in the U.S. Mail, by registered or
certified mail, return receipt requested, postage prepaid.

Any Party may change the names and addresses of the persons to whom notices or copies thereof
shall be delivered, by written notice to the other Parties as in the manner herein provided for the
service of notice.

13. Amendment,

This Agreement, and any exhibits attached hereto, may be amended only by a written
amendment executed by the Parties.

14. Entire Agreement.
This Agreement sets forth all agreements, understandings and covenants between and among

the Parties relative to the matters that are the subject of this Agreement. This Agreement supercedes
all prior written agreements, negotiations and understandings, written and oral.
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15. Severability. .

If any provision, covenant, agreement or portion of this Agreement, or its application to any
person, entity or property, is held invalid, such invalidity shall not affect the application or validity
of any of the other provisions, covenants, agreements or portions of this Agreement and, to that end,
all provisions, covenants, agreements or portions of this Agreement are declared to be severable.

16. Governing Law and Venue.

This Agreement shall be construed in accordance with the laws of the State of Illinois. The
venue for all actions relating to this Agreement shall be in McHenry County, Illinois,

17. Authority.

Each Party signing this Agreement represents and warrants that they have full right and
authority to enter into and perform this Agreement in accordance with the terms hereof.

18. Interpretation.
This Agreement has been jointly negotiated by the Parties and shall not be construed against

a Party because that Party rnay have pnmarlly assumed responsibility for the drafting of this
Agreement.

19. Joint Venture Savings Clause,

Nothing contained inthis Agreementisintended by the Parties to create a partnership or joint
venture between the Parties, and any implication to the contrary is hereby expressly disavowed. It
is understood and agreed that this Agreement does not provide for the joint exercise by the Parties
of any activity, function, or service, nor does it create a joint enterprise, nor does 1t constitute either
Party as an aoent of the other for any purpose whatsoever.

20. Waiver.

No watver of any provision or condition of this Agreement by any Party shall be valid unless
in writing and signed by such Party. No waiver shall be taken as a waiver of any other or similar
provision or of any future event, act or default. Any provision or condition or term hereof
established primarily for the benefit of one Party hereto may be waived by such Party with or without
notice, which waiver may be made retroactively.

21. Headings.

. The headings or captions used in this Agreement are for the convenience of the parties and
are not a part of this Agreement. .
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22.  Counterparts.

This Agreement may be executed in several counterparts, each of which shall be an original
and all of which shall constitute one and the same agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the date and
year first written above.

VillagéClerk

Developer: CO TY CARE L.L.C.

-By:éi" hﬂ?z}m |

Manager| GLENN M, AzLrv4

Owner; PHASE II PARTNERSHIP L.L.C.

By:, MW
‘Manager L)
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State of Iliinois,
County of McHenry ss.

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that Stephen J. Tasch and Donna Brouder, personally known to me to be respectively,
the Village President and the Village Clerk of the Village of Fox River Grove, a municipal
corporation, and personally known to me to be the same persons whose names are subscribed to the
foregoing Agreement Relating to the Installation of a Traffic Signal at the Intersection of Foxmoor
Road and U.S. Route 14, Fox River Grove, lllinois, appeared before me this day in person and
severally acknowledged that as such Village President and Village Clerk, they signed and delivered
the said instrument as their free and voluntary act on behalf of the Village of Fox River Grove, for
the uses and purposes therein set forth.

Given under my hand and official seal, this jﬂ%&y of Mﬂ

@/muédmf

Ngtary Public

C oy, “OFFICIAL SEAL"
Commission expires /0/2/// /9 5 . Penny E. Toppel

Notary Public, State of [llinois
My Commission Expires 12/14/05
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- STATE OF ILLINOIS )

CERTIFY th

Commission expires /ﬁt ,/-s{ 200 75

I, the undegsigned, a Notary public in and for said County, the State aforesaid, DO HEREBY

é%rﬂvu £, 0.2 Manager of Phase IT Partnership, L.L.C.. personally known to
me to be the same person whoéé name is subscribed to the foregoing instrument, appeared before
me in person and acknowledged that he\she signed, sealed and delivered this instrument as his\her
own free and voluntary act and as the free and voluntary act of Phase II Partnership, L.L.C., for the

uses and purposes therein set forth. » .
GIVEN under my hand and Notarial Seal this E_, day osz
4@76&4&%

P

otary Public

" M . .
OFFICIAT SEALY
Nog;yi\;mu\ NEUMANN
" CC;E‘RI PUBLIC, T4 Tk OF IELINDHS
/ MMJSSIOL\[ EXPIRES 12/14/2004
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STATE OF ILLINOIS )
}SS.
COUNTY OF Ceog& )

I, the undersigned, a Notary public in and for said County, the State aforesaid, DO HEREBY
CERTIFY that (gesan 4. Azema ,aManager of Community Care, L.L.C.. personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
in person and acknowledged that he\she signed, sealed and delivered this instrument as his\her own
free and voluntary act and as the free and voluntary act of Community Care, L.L.C., for the uses and
purposes therein set forth. '

GIVEN under my hand and Notarial Seal this 2& day of A/ovember_, 2002,

Lkl il

7 Métary Public

Commission expires & 97— R0 — Cé

FRG (4) Agreement with Developer of Phase 2 TIF Traffic Signal.wpd

 OFFICIAL SEAL
 ELIZABETH CASTILLO

NOTARY PUBLIC - STATE OF ILLINOKS
MY COMMISSION EXPIRES: 09-20-06
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Phase 2 Property - Legal Description

Lot 2 in Anthony Straub Subdivision, being a Subdivision of part of the said Northwest
Quarter of Section 20, Township 43 North, Rangs 9, East of the Third Principal
Meridian, according to -the Plat thereof recorded June 22, 1985 as Document No.
G5R024093 (excepting that part being described as follows: Beginning at the Northeast
corner of said Lot 2; thence South 16 degrees 27 minutes 46 seconds West along the
easterly line of said Lot 2, a distance of 503.54 feet to the Southeast comer thereof;
thence North 56 degrees 14 minutes 23 seconds West along the south line of said Lot
2, a distance of 70.50 feet; thence Norih 33 degrees 453 minutes 37 seconds East, 81.85

fest; thence North 16 degress 27 minutes 45 seconds East, 72.00 feet; thence North 0

degrees 00 minutes 00 seconds West, 209.23 feet to the north line of said Lot 2; thence
South 82 degrees 07 minutes 03 seconds East, 100.42 feet to the point of beginning), in
McHenry County, Hlinois. o S

Phase 2 Property - PIN Numbers

20-20-130-023 (par)




STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Village of Fox River Grove, lllinois,
Petitionar
V.

Union Pacific Railroad Company and
the Stats of lllinois, Departmsant of
Transpertation,

Raspendanis

Petition to 1) interconnect trafiic signals: T01-0018 Supp.
to be installed at the intersection of U.S.:

Route 14 (Northwest Highway) and v

Foxmoor Road with the railroad waming :

" devices at the Foxmceor Road at-grade

crossing of the Railroad’s double main-
line tracks in the Village of Fox River
Grove, 2) establish the amount of
minimum presmption time provided by
tne Railrcad to the Department for the - -
tratiic signal praamption sequence at
szaid intsrsaction; 3) provide a six foot
(3") wide sidewalk platform across the
tracks: gnd 4) install tha southsast side
s-affic prasignals on a railroad signal

SUPPLEMENTARY INTERIM ORDER ON RECONSIDERATION
Sy the Commission:

On February 27, 2001, the Viilage of Fox River Grove, McHenry County,
lhircis ("the Village™. filed the above-captioned verified petiticn with the lllincis
Ccommerze Commission (*Commission™), naming as Raspoendanis the Unicn
=acific Rallrcac Company ("the Railroad”) and the Statz of lllincis, Department
2f Transgcmaticrn MIOOTH.

t [

“aarrg Sxamirer of the Commissioner at its offices in Chicage on May 10
310 2zcearancas wera aniarsd oy counsal for Patitionar and the Railroad and
=, 3 Sawcas Sasy Scacalist from the Rallrcad Secticn, Transperation

EXHIBIT B



T01-0016

Division of the Commission. At the conclusion of a full and public hearing on the
aforementioned date, the recerd was marked “Heard and Taksn.”

rshur  QOstan, Village Administrater:  Gienn Azuma, Managsr of
Community Care, L.L.C., developer of the shopping centar; George M. Ziegler, a
licensed professional engineer employed by Christopher 8. Burk Enginsering,
Lid.; and James M. Graziano, a licensed professional engineer employed by
Bax‘=r & Woodman, Inc., a professional transporiation design firm testified
about the emerging neads of the Village in the vicinity of Foxmoor Road, U.S.
Highway Routs 14 (“Hwy.14"), and the tracks of the Railroad.

Foxmocr Road intsrsacis with Hwy. 14 approximatsiy fifty- -two fsat (327
north of its at-grade crossing of the tracks. A =..oppmg center is being
daveloped on the north side of Hwy. 14 which now has an entrance and exit
located directly across from whera Foxmoor Read intersects with Hwy. 14 (the
Foxmoor Road Shopping Center Entrance [‘the Entrance’]). The Village
proposes to provide pedeasirian access betwesn a nearby residential subdivision
(Foxmoar Subdivision) and the shopping center and Hwy.14. This walkway
would allow pedastirians to waik from the Foxmeor Subdivision to Mwy. 14 and
the shopping centar without sharing the road with motor vehicles and bicycles.

To improve traiic flow and public safety, the Village proposas to modify
the current right-in/richt-out access at the Entrance to provide full access to the
expanding shopping centar by including an addition center-turn lane and east
and west right-turn lanss on Hwy. 14.

n conjunction with the adovs, the Vilage proposes to renlace the existing
oo signs coniroiling ira £ i :

tarssctic
Win traffic signals.  The grogosed rafic sig.;a; which w.f govarm the flow of
irafic and gedesiians aleng Hwy. 14 and to and from Foxmoor Road will be
undsr the iurisdiction of IL,O The Village is ¢f (he coinicn that highway traffic

> T
orasignais on he se L_-'1=a tsidacithecr
signal cantilever,

ssing should te instailed on a railroad

Mr. Ziegler and Mr. Graziano tesiified in ragard tc the technical details and
construction of the propesecd prasignals and signals.

Qvisars resommeang hat me minimum simultanecus

a Villa ge anc iis =
;:r-:-ér::: cn time orovided oy ihe Raiircad o 1007 {or the greoosad trafiic signal
arezmgien saguence ai the Foxmeor Road crissing of ne Raircad's wracks te
se: a7 rwveniy-five saconds (237)

ing for the Railroad
in favor of 3 mountad

=y

1257727 0 cccesition 1o e 2etucn d
- . :
sz-3 1~ 2 zanuievan The cantisvss anc sigrais ars Swned and maintained
N -
i am = 1 P T : A- ~e
oy e Sadrsal and 220283 10 N2 cannievar and signais weokld requirs 2 rignt-ci-
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entry agreement, cost agreements, an easement agreement, and maintenancel
using a bucket truck, theredy avoiding trespass upon Railroad property.

In clasing. the Village requestad that the Commission entsr an Intarim
Order allowing installation of traffic signals on the cantilever or on a wire above
the intersection, theredy allowing dstailed costs of the project to be developed
by the Railrcad. The Village shall petition the Commission in the event that
appropriate Commission action is required for the Village's construction of the
proposed walkway from the Foxmoor Subdivision to U.S. Highway 14 and the
shopping centar. -

The Commission, having reviewad the entirz . record hersin and being
advised in the pramises, is of the opinion and finds that:

E1)

(2)

(3).

the Village of Fox River Grove, McHsanry County, lllinois (“the
Village™) is a poiitical subdivision within the State of illinois;

Union Pacific Railroad Company (“the Railroad”) is a for-hire carrier
cf passengears and/or freight within the Stats of illingis and is a rail
carrier as dsfined by the lilinois Commercial Transportation Law
(Law"y);

the Department of Transporiation of th
an agency of the State of illinois;

M

State of Hiinois (*IDOT") is -

the Commissicen has jurisdiction over the pariies and the subject
matzar of this peatition;

by —— o~ y i | b iyt -’ ST It - ey -
Foxmecr Rcad is 2 public sirsst within the Villege and is under the
jurisdiction cf the Village,

Foxmcor Road cresses the tracks of the Railroad at-grade and is
icantified as DOT 174384F;

Foxmoor Road intersacts with U.S. Route 14 fifty-two feet (52')
nerin of the aforamentioned crossing:

< is under the jurisdiction ¢f IDOT,

a2 sncecing cenier is teing develoged an the neri sice of US.
Routa 14, dirscily o the north of where Foxmoor Road intersects
with the Railroad’s tracks and intersections with U.S. Route 14;

te Vilaga, through a grivata davsleper, procosas ©© medify the
S.rrart ngrian tgh-cul access a3t e shopging cantEr o provics

i



(11)

(12)

(13)

T01-0018

full access to the hoping center with an additional center-tum lane
and east and west right-turn lanes on U S. Raouta 14;

in connaction with the modificaticn of the shopging c&nter enfrance

and exit, the Village proposes to replace the existing stop signs

controlling trafiic at U.S. Route 14 and Foxmoeor Road with traffic

signals; the trafiic signals which will contral the flow of traffic and

fggistﬁans along the subject area will be under the jurisdiction of
-

the Village aiso proposes a sidawsalk zlong the sast side of
Foxmoor Road, north and scuth of the Railroad's tracks to pravide
padesirian accass batwean the Foxmoor Residential Subdivision,
the shopping center, and U.S. Routs 14;

there has not yet been any indication that-Commission action is.
raquirad for the canstruction of the proposad sidewzlk;

the cperation of the exisiing automatic flashing lights and gate at
the Foxmoor Read at-grade crossing of the Railroad’s tracks nead
-

to be interconnected and coordinated with the operation of the
p osed traffic signal system at U.S. Route 14 and Foxmoor

utheast sida of the crossing
ianal caniilevar which shall ba
}

H
1]

nig! ]
naed to pe insiall d on a raiircad

Si
installed by the Raiircad as zn inisgral gz of the railroad signal
system reguirss solely as a rasull of the mighway medifications and
subjact W N2 same cost ailocation as 2 entirz railroad signal
sysiam!

the Village proposes that the minimum simultansous prasmption
time providad by the Railroad to IDQOT for the proposad trafiic
signal przemption sequence at the Foxmoor Road ¢rossing of the
Railroad's tracks should be twaniy-flve sacaonds (237).

[T 18 THZRZFORZ ORDERED py the lilincis Commearze Commissicn that

me geadtien ¢f the Villags of Fox River Grove, Mcrenry County, lllinois, be. ar‘-d

la
ne same is herspy grant

=2d parmission fcr 1) the instzilaten cf intercannec

a..lc signals a: @ne intersection of U.S. Routz 14 (Norhwest Hignway} and
Foxmaoor Road with the railroad warming devices at the Foxmoor Road at-grade
crossing of the Rairoad's deuble mainiine iracks; 2) esiabiish the minimum

CF-&E!‘T‘!DECP

- P
or2amolicn

~
ume ;r:vce: bv the Railrcad i3 1907 for the waWic signal

sac_ance 20 53¢ irtarsaction: 3 oravics 2 six fact (37) wice sidewaik

T D
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T01-0018

platform across the tracks; and 4) install the southeast side traffic presignals on
a railread signal cantileverin the interest of public safety and convenience.

ITIS FURTHER ORDERED that IDOT or IDOT's contractor shali install an
overhead traffic signal on the railroad cantilever on the southeast side of the
subject crossing and IDOT agraes that such installation shall be performed using
a bucket truck and IDOT and IDOT's contracter and its employees shall be
crohibited from climbing onto the railroad cantilever to install, repair, maintain, or
rahabilitata the overhead trafic signals.

[T IS FURTHER ORDERED that IDOT or IDOT's contractor shall msgaii
and thersaftar maintain the highway traffic signals approved hersin and circuitry
thersfore and the Railroad shall instail and thereafter maintain alt of the railroad
signals and circuitry herein required by this Order and IDOT agrees to require its
contractors, subcontractors and their employaas performing said instaliation and
maintenance on the Railroad’s property including the cantilever to execute and
deliver to the Railroad a Right-of-Entry Agreement in the form of that attached to
the Railroad's Rasponsea to Hearing Examiner's Interim Order as Exhibit 3.

T 1S FURTHER ORDERED that the new cantilever is part of the railroad
system and will ramain the property of the Railroad; the cost for the new
cantilever shall be divided on the same basis as all other components of the
railroad signal sysiem.

IT IS FURTHER ORDz=RED by the Commission that the subjact highway-
grades Crossing warmng systam shall be das;gwed 0 provide for 2 minimum of
n

b
0

~nanty-five saconds (257 simultaneous preemption time for the nomal operation
af through trains at the subject at-grads crossing, identified as DOT 174384F
and shall thereafer o2 mainiainad by the Railroad,

IT 18 FURTHER ORDERED i'hat the Railraad shall not ake any action
which would result in a recuction of the minimum simultaneous preemption time
harsin required for the normal operation of through trains at the aforesaid
crossing without approval of the Commission.

IT IS FURTHER ORDzRzD that the Railroad shall post a readily visible

nee i nsida their waming systam oungalow at tha zforesaid cro $3iNg notrymg

~air cerscnnel not o ake any acticn which weuld rasult in 2 raduction of the

muitlanecus minimum railrcad presmption tme nerain rsquired without tha

corcval of the Commissicn. An actual size caey of the notices shall be

submitted to the Commission's Rairoad Safety Pregram Administrator for
azoraval,

5.
az

T ail mas: a raadily visitle notica
D3GR e tnair carscnnel not o aiter the
FEirsac g mIonen af for the waflic signals interc annactad with he
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railroad waming devices at the aforesaid at-grade crossing in a manner which
would reduce the amount of time vehicles encroaching the track zone would
have to clear the tracks, without the approval of the Caommission: an actual size
copy of the notices shail be submitted to the Commission’s Railroad Safety
Administrator for approval. ' -

IT IS FURTHER ORDERED that the parties are hereby required and
directed to procesd immediately in performing the work raguired of them and
shall complste these respective improvements within eightesn (18) months
from the date of this Order. .

IT IS FURTHEZR ORDERED that the Railroad, in consultation with IDOT,
shall design the railroad cantilever hersin required, to meet the specifications,
raquirements, and neads of the Railroad, IDOT, and the Commission.

IT IS FURTHER ORDERED that upon approval of all raquired plans for
the interconnect traffic signals and traffic presignals by the Commission, the
Railroad shall within ninety days, submit detailed cost estimates to all parties and
the Commission therzafiar shall prapare a cost allocation and supplement this
Order in accardance with such cost allocation.

IT IS FURTHER ORDERED that IDOT's contractor shali be rasponsible
for all traffic signal installation, maintenance, repair, and replacement and that
the Raifroad shall not be liable for any damages to property or for bodily injury

rasulting from any trafic signal failure or malfunction.

iT IS FURTHZR ORDERED tha! in the svant the railroad cantilever
r2s raolacemen? or subsiantial mainisnance for whatavar reasen, the cos?
i cla t or subsiantial maintznance will te apocrtionsd io the
Vilage and the Railroad in sgual amounts.

1T 18 FURTHER ORDERED that the Railroad shall within ninety days from
tne date of this Order file a Form 3 of 92 lilinois Administrative Code 1335 with
the Commission showing details of the cantilever installation hersin raquirad,
which includes IDOT's trafiic sigrnal mounting details and shall raceive approval
oy X-Resclution befors commencing the work of instailation.

S FURTHER ORDERED that IDOT's or IDOT's contracter shall netify

:I i A
ine Raziircad at least saven (V) days pricr 10 cemmencing the trafic signal
; ; i I-YalB i R

wisicn of e Commissicn 2 writt2n ragort stating the prograss
oo 4 V272 "2 comcielon of the work nerain raguired.  Each
srogress rascor 3nald rclucs e Commussicon Order numeer, the Order daig, the

5]
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project completion date as noted in the Order, crossing information (inventory
number and railroad milepost), type of improvement, and project manager
information_ (the name, title, mailing address, telephone number and facsimile
number of the employee responsible for management of the project). K the
project is behind schedule, the report must also include a brief explanation of the
reasons for the delay. - '

IT IS FURTHER ORDERED that the Railroad and IDOT shall each notify
the Diractor of Processing, Transportation Division of the Commission within five
(5) days of completion of their work herein requirad. '

IT IS FURTHER ORDERED that the Commission shall ratain jurisdiction
of this matter for purposes of entering such further order or orders as it may

deem necessary.

IT 1S FURTHER ORDERED that the Order heretofare entered an August
8, 2001, be and the same is hereby nugatory and should be held for naught.

By Order of the Commission this 24™ day of October, 2001.

W/ Mt

Chairman




STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Village of Fox River Grove, lllinois,
Petitioner,

V.

Union Pacific Railroad (UP) and the State of |HanIS Depaftment of :
Transportation (IDOT), X T01-0016
Respondents. : . :

Petition to 1) interconnect traffic signals to be installed at the _
intersection of U.S. Route 14 (Northwest Highway) and Foxmoor Road
with the railroad warning devices at the Foxmoor Road at-grade
crossing of the UP double mainiine tracks in the Village of Fox River
Grove; 2) establish the amount of minimum preemption time provided
by the UP to IDOT for the traific signal preemption sequence at said
intersection; 3) provide a 6’ wide sidewalk platform across the tracks; 4)
instail the southeast side traffic pras:gnals on a railroad signal-

cantilever.

SECOND INTERIM ORDER

By the Commission:

On February 27, 2001, the Village of Fox River Grove, McHenry County,
Hlinois (“the Village™), filed the above-captioned verified petition with the iliinois:
Commerce Commission (“Commission”), naming as Respondents the Union
Pacific Railroad Company (“the Railroad”) and the State of lllincis, Department of
Transportation (“IDOT"). .

Pursuant to notice as required by the Law and the rules and regulations of
the Commission, the matter came on for hearing before a duly authorized
Administrative Law Judge of the Commission at its offices in Chicago on May 10,
2001. Appearances were entered by counsel for Petitioner and the Railroad and
by a Railroad.Safety Specialist from the Railroad Section, Transportation Division
of the Commission. At the conclusion of a full and public hearing on the
aforementioned date, the record was marked “Heard and Taken.”

A proposed order was served upon the parties on or about May 3, 2002.
No briefs on exceptions were filed.

An Interim Order was entered by the Commission on August 8, 2001. On
August 23, 2001, the Railroad filed 2 Response to Hearing Examiner’s Interim
Order in which the Railroad requested that the order in this docket provide
certain protections afforded the Railroad in Dockat T98-0033, namely: a right —of-

EXHIBRIT C



T01-0016 2™ Interim

entry agreement and a fixture easement; and a provision that IDOT and its
contractors would be prohibited from climbing upon the railroad cantilever and
would make repairs by bucket truck. The Commission’s Interim Order was
determined nugatory and held for naught and in its place a- Supplementary
interim -Order on Reconsideration was entered on October 24, 2001.

Among other things, the Supplementary interim Order on Reconsideration
ordered that upon approval of all required plans for the interconnect traffic signals
and traffic presignals by the Commission, -the Railroad should submit detailed
cost estimates to all parties and the Commission thereafter should prepare a cost
allocation and supplement this order in accordance with such cost allocation.

On April 11, 2002, the Railroad filed with the Commission its Estimate of
Material and Force Account Work in accordance with the Supplementary Interim
Order on Reconsideration, as follows: _

IMPROVEMENT ESTIMATED GCPF RAILROAD WVILLAGE COMPLETION FROM
CagT : ORDER DATE

tnstall interconnect circuitry

and provide a minimum of

25 seconds of simultanecus
preemption ime at the
Foxmoor Road (DOT 174 364F)

at-grade crossing in Fox River 80%

Grove, L. Install raiiroad ) not to

cantilevers on both approaches exceed Remainder

{0 subject crossing $215.862 5194366 §21,5%6 12 months

Note: The highway traffic control signal interconnect
Shall have a 3-wire supervised circuit

Extend crossing surface to

accommoedate proposed
Sidewalk. 5,822 100% 12 months

Install fraffic signals at the U.S.

14 @ Foxmoor traffic inter-

section including pre-signals

on the south side of the

crassing for northbound

Foxmoar Road traffig, (of

which one signal head is tg

Be-mounted on the proposed

railroad cantilever); all

roadway, signing, and

pavement marking iriprove-

ments asscciated with the

insw=llation of the subject

raffic signals. Nc estimate 100% 12 menths
TOTALS 5222,748 3194266 $21,556 %5822

The Commission, having reviewed the entire record herein and- bemg
advised in the premises, is of the opinion and finds that:

(1y  the Village of Fox River Grove, McHenry County, Hlinois ,is a
political subdivision within the State of lllinois;



2)

(3)
(%)

()

(6)

T01-0016 2* Interim

Union Pacific Railroad Company is a for-hire carrier of passengers "
and/or freight within the State of lilinois and is a rail carrier as
defined by the lllinois Commercial Transportation Law;

the Department of Transportation of the State of lllinois is an
agency of the State of lllinais;

the Commission has jurisdiction over the parties ‘and the subject
matter of this petition; _

as ordered in the October 24, 2001 Supplementary Interim Order
on Reconsideration, the Railroad has filed its Estimate of Material
and Force Account Work and the costs therein have been allocated
in accordance with the Supplementary Interim Order on
Reconsideration;

the estimate of costs of material and force account work and the
allocation of costs are fair and reasonable and should be approved.

IT 1S THEREFORE ORDERED by the llinois Commerce Commission that
the Estimate of Material and Force Account Work filed by WUnion Pacific Rallroad
Company on April 11, 2002 be and the same is hereby, approved. :

IT IS FURTHER ORDERED that the Suppiementary Interim Order on
Reconsideration, entered on October 24, 2001, remains in full force and effect.

IT IS FURTHER ORDERED that in accordance with Chapter 625 ILCS
5/18¢c-2201 and 5/18¢-2206 of the Hinois Commercial Transportation Law, this is
a final order subject to the Administrative Review Law.

By Order of the Commission this 19" day of June, 2002.

7 | A S
Jpae_ 2 7 M,
SECTION CHIEF Chairman

ORDERS SUPEAVISOR
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Hlinois Department
of Trans;:ortahon Highway Permit

. a2

District Seriaf Na. ) 020138
Whereas, { (We)  Village of Fox River Grove , _305 I11inois Street |

(Name of Applicant) ‘ {Malling Address)

Fox River Grove. I11innis  AG021 hereinafter termed the Applicant,

(Clty) : (State)
request permission and authority to do certain work herein described on the right-ofrway of the State Highway
known as Us Route 14 . Section .
from Station S NS x5 (7o) o N

McHenry County. The work is described in detail on the attached sketch and/or as fcllows,

SEE PAGES ATTACHED HERETO AND
MADE A PART OF THIS PERMIT.

ARROW BOARD MUST BE ON THE J03
SITE DURING AHY LANE CLOSURES

" |t is understood that the work autharized by this permit shall be completed within / ro JQ!' after the date this perrmit
is approved, otherwise the permit becomes null and void.

This permit is subject to the conditions and restrictions printed on the reverse side of this sheet.

This permit is h Y 8acc and its provisions agreed to this day of ,
Witness Signed ( ; %2% i &-’ . Cﬂ_&%

Applicant
1166 Lake Avenue Village of Fox River Grove Tel 847-639-3170
Mailing Address Mailing Address
Woodstock, IL 60098 305 I1Tinois Street
Clty 5iats City State

Fox River Grove, I11innis 60021

SIGN AND RETURN TO: District Engineer

approved thidlPR 2 3 2003day of

Department of Transgortgtion f E
BY: " '

District Enginser

'EXHIBIT

it 434-0135 o C ' OPER 1045 (Rev. 6/2000)
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e

First: The Applicant represents all parties in interest and shall furnish material, do alt work, pay all costs, and shall in a
reasonable length of time restore the damaged portions of the highway to & condition similar or equal to that existing before
the commencement of the described work, including any seeding or sedding necessary.

Second: The proposed work shall be located and canstructed to the satisfaction of the District Engineer or his duly
authorized representative. No revisions or additions shall be made to the proposed work on the right-of-way without the
written permission of the District Engineer. :

Third: The Applicart shall at ail times conduct the work in such @ manner as to minimize hazards to vehicular and
pedestrian traffic. Traffic controls and work site protection shaii be in accordance with the applicable requirements of
Chapter 6 (Traffic Controls for Highway Construction and Maintenance Operations) of the lllinois Manual on Uniform Traffic
Contral Devices for Streets and Highways and with the traffic control plan if one is required elsewhere in the permit. All
signs, barricades, flaggers, etc., required for traffic control shall be furnished by the Applicant. The work may be done on
any day except Sunday, New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christras
Day. Work shall be done only during daylight hours.

_ Fourth: The work performed by the Applicant is for the bona fide purpose expressed and not for the purpose of, nor wil
it result in, the parking or servicing of vehicles on the highway right-ofway. 8igns located on or overhaning the righi-of-way
shall be prohibited. .

Fifth: The Applicant, his successors or assigns, agrees to hold harmless the State of illincis and its duly appeinted
agents and employees against any action for personal injury or property damage sustained by reason of the exercise cf this

permit,

Sixth: The Applicant shalt not trim, cut or in any way disturb any trees ar shrubbery along the highway without the
approval of the District Engineer or his duly authorized representative.

Seventh: The Stafe reserves the right to make such changes, edditions, repairs and relogations within s statutory limits
to the faciliies constructed under this permit or their appurtenances on the right-of-way.as may at any time be considered
necessary o permit the relocation, reconstruction, widening or maintaining of the highway and/or provide proper protection to
ife and property on or adiaceni:to hé State right-of-way., However, in the event this permit is granted to construct, locate,
operale and maintain utility faciities on the State right-of-way, the Applicant, upon written request by the District Engineer,
shall perform such alteratiors or change of location of the facilities, without expense to the State, and should the Applicant
fail to make satisfactory arrangements to comply with this request within a reasonabie time, the State reserves the right to
make such alterations ©r change of location or remove the work, and the Applicant agrees to pay for the cost incurred.

Eighth: This permit is effective only insofar as the Department has jurisdiction and does not presume o release the
Applicant from compliance with the provisions of any existing statutes or local regulations relating to the construction of such

waork.

Ninth: The Construction of access driveways is subject to the regulations listed in the "Policy on Parmits for Access
Driveways ‘o State Highways.” If, in the future, the land use of property served by an access drivewaly described and
constructed in accordance with this permit changes so as to require 2 higher driveway type as defined in that policy, the
owner shall apply for a new permit and bear the costs for such revisions as may be required to conform to the regulations
listed in the policy. Utifity installations shall be subject to the "Paolicy on the Accommodation of Utilities on Right-of-Way of

the lllinois State Highway System.”

Tenth: The Applicant affirms that the property lines shown on the attached sheet(s) are true and correct and binds and
obligates himself to perform the operation in accordance with the description and attached sketeh and to abide by the policy
regulations.
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llinois Department Highway Permit
/ of Trans;e)g?taﬁon

!

Location: US Route 14 @ Foxmoor Road - Fox River Grove IL

Route: US 14 ' Section:
County:  McHemry ‘ MS; 117 FE: TGG/mc
Applicant/CO Applicant:  Village of Fox River Grove
Address: 305 Illinois Street
Fox River Grove, IL. 60021
Contractor: Alliance Contractors
Address: 1166 Lake Ave.
Woodstock, TL. 60098
Permit No: 1-03-0135 Date: 04/10/03 Days: 180
File No. M-000521 ' F/U: 10/07/03
Boud Ne. 88104064120 Bond Amt. $75,000

Bonding Company: Travelers Casualty & Surety Co. of America

This permit authorizes you to proceed immediately with the work described as follows: the location,
construction, operation and maintenance of the installation of new traffic signals at the subject intersection and
the widening of US Route 14 to provide an eastbound right turn lane and lefi turn lane and a west bound right
turn lane on US 14 and a northerly extension of Foxmoor Road to an existing shopping center. The permit will
include new sidewalk and pedestrian traffic signals and the modification of an existing full access serving
McDonald's east of Foxmoor Road to a right-in, right-out only access drive to US 14, The permit will include
concrete curb and gutier removal and teplacement, signing, reflective pavement marker removal and
replacement, epoxy paint and thermoplastic pavement marking, PCC concrete pavement per standard 420101,
B6.24 concrete curb and gutter, parkway restoration with 4 inch topsoil, 1A seed, and excelsior blanket or salt
tolerant sod. The permit will include emergency vehicle preemption equipment, and traffic signal
interconnection with the railroad cabinet, The permit will include all other collateral work and appartenances as
shown on the approved plans, waffic signal specifications, and special permit provisions for traffic signal
permits. The PCC pavement and aggregate subgrade shall match existing pavement and subgrade thickness on
US 14. All work to gerve the Village of Fox River Grove, Jllinois. The applicant is responsible for utility
relocation.

This permit is issued only with the express understanding that the Applicant has obtained the “proper” authority
for the said installation from the LE.P.A.

Sheeting or other approved protection and trench backfill shall be used in all excavations in the paverent area,
shoulder area, where cxcavation is within 10" of the edge of pavement or below the 1 to 1 slope line extended
from edge of pavement and where directed by a representative of this Department.

THERE ARE STATE ELECTRICAL FACILITIES ON THE FRONTAGE OF THIS PROPERTY. THE
STATE'S ELECTRICAL MAINTENANCE CONTRACTOR, MEADE ELECTRIC CO. (773} 287 - 7600
MUST BE NOTIFIED 72 HOURS IN ADVANCE OF CONSTRUCTION.

This permit is issued with the express understanding that no concentrated storm water will be channcled onto
STATE RIGHT OF WAY.

Permit No. 1-03-0135
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,The closure of one lane of US Route 14 is authorized between the hours of 9 AM and 3 PM, Monday thea
Friday, excluding holidays. Signs, barricades and flagpersons shall be utilized in accordance with State
Standard 701606. The use of signs and barricades which do not conform with the attached Standard will be due
cause for revocation of this permission and the immediate opening of all lanes of the particular rcadway to all
vehicular traffic.

Beginning on the date that the Contractor begins work on this project, he shall assume responsivility for the
normal maintenance of all existing roadways within the limits of the improvement. This normal maintenance
shall include all repair work deemed neccssary by the Engineer, but shall not include snow removal operations.
Traffic control and protection for this work will be provided by the Contractor as required by the Engineer.

The construction area adjacent to the pavement edge must be properly barricaded ovemight, on weekends, and
on days when no work is being performed in accordance with State Standard 701326.

The proposed sidewalk shall follow the existing ground contours as closely as possible and all the existing
drainage patterns must be maintained unless otherwise authorized under this permit.

The above described installation and appurtenant structures therefo shall adhere in every detail to the marked
and approved plan of record identified as Traffic Signal Installation Plan US Route 14 (Northwest Highway)
and Foxmoor Road, Fox River Grove, Illinois sheets 1-14 of 14, dated, 11-22-02, prepared by Christopher B.
Burke Engineering Ltd.; 9575 W. Higgins Road, Suite 600, Rosemont Illinois, 60018, (847) 823-0300, stamped
by George M. Ziegler PE, and Final Engineering Plans for Foxmoor Crossing Road Improvements , phase two,
sheets C.1 thru C.7 of 7, last revised 1/14/03, prepared by Compass Consulting Group, Ltd., 2631 Ginger
Woods Parkway, Suite 100, Aurora IL, 60504 and Illinois and Foxmoor Road and US Route 14, sidewalk
improvements, sheets 1,2 and 3 of 3, last revised 1/8/03, prepared by Baxter and Woodman, Inc, Crystal Lake,
Illinois, (815) 459-1260, stamped by Anita M. Mitchell P.E.

The Applicant shall be responsible for ascertaining the correct location of property lines in connection with this
permit.

The existing drainage of the highway must be preserved.

STATE FIELD ENGINEER Mr. Tom Gallenbach AT (847) 705-4131 MUST BE NOTIFIED 72 HOURS IN
ADVANCE OF ALL PHASES QF CONSTRUCTION.

The latest edition of the State Standard Specifications for Road and Bridge Construction, and amendmenis
thereto, as they relate to the construction practice and quality of workmanship and materials, shall apply to this
work except when modified by conditions, restrictions, and special provisions outlined in the attached Permit

Specifications.

A satisfactory executed bond has beet submitted to insure fulfillment of the obligations assumed under this
permit.

The Applicant shall assume all liability for interference with existing utilities in, along, or upon said highway.

Signs or other advertising media placed by the Applicant, his contractor, his successors or assigns, shall not
encroach upon nor overhiand the State right of way.

Afier completion of the work, the line and grade of shoulders and ditches shall be restored to a condition equal
to that existing before commencement of the work. i

A

Permit No. 1-03-01335
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:State vight of way shall be graded and seeded, or sodded in accordance with any verbal instructions issued by
State representatives.

The work authorized herein is subject to municipal and county requirements when not conficting with
Departmental minimurmn requirements.

UNDERTAKING ANY OF THE CONSTRUCTION AUTHOQRIZED HEREIN I3 EVIDENCE OF
CONCURRENCE WITH ALL THE TERMS OF THIS PERMISSION.

IN THE EVENT THIS PERMIT OR ANY SPECIFICATIONS CONTAINED HEREIN ARE NOT CLEAR, IT
IS THE RESPONSIBILITY OF THE APPLICANT AND/OR CONTRACTOR TO CONTACT THIS OFFICE

FOR CLARIFICATION.
cc:  Traffic Field Engineer - Hanlon

Maintenance Field Engineer - Werner - Woodstock Yard
Daryl Drew - Programs

Permit No. 1-03-0135
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Hiinois Department B Individual Highwa
of Transportation Pormit Bond

Address District
City / State Bond Na. & § 104064120 BCM
KNOWN ALL MEN BY THE PRESENTS, That | (We) Alliance Contractors, Inc.

f Applicsn
1166 Lake Avenue, Woodsteck, IL 60098 (ame of Applicant

{Mailing Address)
as Principal, and Travelers Casualty & Surety Company of America

{Surety Company)
a corporation organized and existing under the laws of the State of Conmnecticut
and licensed to do business in the State of Hllinois, are held firmly bound unto the people of the State of Illinois in the penal
sumof SEVENTY FIVE THOUSAND AND 0/100 =se-w—uwes-rovemomeemcaemmmmamm oo mrmmmw = ---_Dollars
$ 75 ,000.00 ) fawful money of the United States weli and truly 1o be paid unto sai peopie of the State

of lllinois, for payment of which we bind ourselves, our successors and assigns, jointly, severally, and firmly by these
presents,

WHEREAS, Highway Permit No. Issued by the Department of Transportation
of the State of lilinois grants to Alliance Contractors., Inc. permission and
authority to construct, locate, operate, and maintain the work described in said Permit, upon or adjacent to

us Raute 14 N MeHanry - County as more fully

described in said Permit and Sketch, which by this reference are made a part hereof as if written herein at iength, in and by
which Permit and Sketch the said Principel has promised and agreed to perform said described operation and related
activities in accordance with the terms and conditions of and description in said Permit and Sketch.

NOW, THEREFORE, If the said Principal shall well and truly perform said operations in accordance with the terms
and conditions of and description in said Permit and Skefch to the satisfaction of said Department, and shail perform ro
other work or construction at said location without first applying for and receiving another permit from said Department, then
no claim or demand will be made against the zbove obligation. Otherwise, this bond or so much thereof as may be
necessary shall insure to the said Department as cost and expense to change and correct, during a period cf five years
from the date of approval of this bond by the Department, said construction to conform to the terms and conditians of and
description in said Permit and Skefch, -

IN WITNESS WHEREQF, WE HAVE DULY EXECUTED THE FOREGOING
This 20th Day of March . 2003 Principat Alliance Contractors, Inc,

Surety Travelers Casualty & Suretv Co. of America  Address 1166 lake Avenue

Address 215 Shuman Blvd. ' City / State _Woodstock, IL 60098

City/ State. “Maperville, IL 603563 Teiephone@a&&@&sgoo
By \__JaeEeN. rdmoecto By Ry

e \__;,’ Attornéy-i Fast o

( Sedl ) .Gina M.- Damato, Artorney-In-Fact - (lmSeai )

Agent for S_urei"t-yf'" CONJA Department of Transpcrtat%o_n

Address By / ‘?&;‘ ﬁi‘ :

District Engingar
City / State

By N/A
L494.0134 ' ¢ OPFER 1048 (Rey. 6/2000)
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ALLIANCE CONTRACTORS, iNC.

1166 LAKE AVENUE » WOODSTOCK, ILLINGIS 60098
OFFICE: B15/338-5900 FAX: 815/338-2109

May 19, 2003

Baxter and Woodman
8678 Ridgefield Road
Crystal Lake, IL 60012

ATTN Anita
Re: REb. 14 & Foxmoor Rd.

Fox River Jdrova
ACT JOB #3022

Anita,

T am writing to bring you up to date on our progress with the xoad
construction on this project.

To date, we have completed all curb, paving, sStorm sewer, etc., on

the north gide of Route 14 with the exception of the entrance work

ar McDonalds, which we cannot complete until the signals are
_operstional,

We are presently working on the south side of Route 12 and have
completed the excavation, storm sewer apd stone base. We
anticipate being completed witn this side on approx. May 30, 2003.
The traffic pignal work will begin the week of May 26, 2003, but
will not be 100% complete for activation until approximately
September 1%, 2003, due to the long lead tTima ZIor delivery of
equipment .

If you have any gquestions, please contact ocur office.

Thank vyou,

AELI%@CE CONTRAC

)
rehlre b
Michael J. Paulson éﬁéj

MJFP/ o

- EXHIBIT

TOTRL P21




